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INDEX NOS. 43.135, 43,139, 65,92

ALJ': declslon was reversed [nsofar as
he found that unlon's proposals regarding
tuition walvers for dependents of unlt mem-
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bers end proposal to pay funeral expensaes
of unit mambers who dlad In the line of duty,
were not directly reiatad to compensation
and, thus, inarbitrable, Demands sssentlally
invelved type of insurance and, therefore,
were Indistingulshable from ‘“Insurance,
medical and hospitalizatior banaflts” spacifi-
cally, designated as earbitrable under
§ 209.4{e) of Ach That demands concerned
beneflts of & contingent nature or that thay
did not specifically Idantity the baneficiary
was immaterial glven that condltional bene-
fits payable to othar than unlt employses
thamaalves, wers Included within arbltrable
subjects speclfically listed by the laglsiature,

Accordingly, PERB found that demands

seaking to effect change In state employer's
payments on behalf of employees and their
financially dependent Immadlate family
members ralated directly to. compsnsation
and were arbltrabls for purposes of compul-
sory arbitration under § 209.4(e) of Act ALJ's
declslon, 290 PERB 4623 (PERE ALJ 1898),
reversad In part.

INDEX NOS. 15.417,.43.1 24, 43.189, 55.92

ALJ properly concludad that union’s pros -

posals regarding organizatlonal [eave and
compensation for travel time to attend arid
return from organizational leave and board
and commitise mestings, was nonarbltreble
because they were not directly relatad to
compensation as required by § 209.4(e) of
Act. Demands were sssentially time-off de=
mands and as such primarlly concarned
hours of work, ® subject distinct from eom.
pansation. ALJ's declsion, 29 PERB 4829
(PERB ALJ 1998), raversed in'part,

INDEX NOS, 43,445, 55,92

ALJ erred In designating as nonmanda-
tory, proposals regarding aligibility for ovar-
time corhpanutlon. Inasmuch as demands
mersly sought t¢ determine how much over-
tima eliglble employess would be pald and
at whioh paint entitlamant to overtime would
attach, demands covered Issues ralating
solely to employess’ personal compensatlon
and, thus, were arbitrabls for purposas of
§209.4(s). ALJ's dacision, 29 PERB 4629
(PERB ALJ 1996), reversed In part.
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Walter J, Pellegrini, General Counsel (Richard

‘W. McDowell of coungasl), for Charging Party

Blitman & King LLF {Julas L. Smith and Kenneth
L. Wagner of counssl), for Raapqn_dﬁnl‘

Board Deaclslon and Ordar

This case comas to us on exceptions flled
by the New York State Police investigators Asso-
clation (NYSPIA) 1o & decision by an Adminlstra-

“tive Law Judge (ALJ) on a charge flled by the

State of Mew York {Govemor's Office of Em-
ployee Ralations)(State). The State alleges that
NYSPIA violated § 208-a.2(b) of the Public Em-
ployees' Fair Employment Act {Act) when It In.
cluded demands in its pelition for compulsory
interest arbltration which are not arbitrable pur-
suant 10 § 209.4(a) of tha Act,

Saction 200.4{e) of the Act provides as
follows:

With regard fo members of any organized
unit of Investigators, senior Investigators
. and Investigalor specialists of the division
of state police, the provisions of this sec-
tlon shall only apply 1o the terms of collac-
tlva’ bargaining agreements directly
relating to compansation, Including but
hot limited to, salary, stipends, location
pay, insurance, medical and hospitallza.
tien banefits; and shall not &pply to non-
compensatory lssues Including, but not
limitad to, job security, disclplinary proce-
dures and actions, deploymant or sched-
uling, or issuas relating to eligibllity for
ovartime compensétion which shall be

govarned by other provisions proserbad
[sle]' by law.

On a stipulated rocord, the ALJ hald that
nane of the seventasn demands placed in lssua
under the charge as fllad wars arbltrable within
the meaning of § £208.4(e) of the Act because
they were alther demands not *directly. relating
to compensation” ot demands excluded from the
scope of arbitration as “lssuas relating to eligibil-
ity for ovartime compensation.”

NYSPIA excepts 1o the ALJ's decision as
to thinteen of the orginal savanteen demands.?
NYSPIA arguas that the demands subject to thia



1

appes! are ali arbitrable pursuant 1o § 208.4(s)
of the Act and that the ALJ's decision to the
contrary misintarprets that section. The State
argues in responae that the ALJ gave tha correct
Interpretation o § 208.4(e} and his declslon
should ba atfirmed.

As the Iinterprotation of § 208.4{g) ls an Is-
sua of first Impression, we granted the partias
oral argument, Having reviewed the record and
consldered the parties' arguments, we affirm the
ALJ's decision In part and roverse In par.

NYSPIA represents the Investigators, se-
nier Investigators and investgator apecialiata In
the Buraau of Criminal Investigation {BC!) of the
Division of State Polica. With the enactmant of
§ 209.4{a) In August 1985, these BCI employ-
gas, along with troopers and commissioned and
non-commissloned officore in the Divislon of
State Polica,* were for tha flrst timo afforded
a statrtory right to have Impasses conceming
certain of their terms and conditions of empioy:
ment resolved through the Act's Intarest arpltra-
tion processes, Priorthereto, Impassas Involving
members of ihe State Police and all othar cov-
ared State employaas ware resolyad, 88 naces-
sary, by imposition of terms by the Stale
Lagislature. Members of the State Police, how-
aver, have a diffarent and a more [imited scope
of statutory Interast arbitration than that atforded
membars of other police departmaents. Since
1974, loca) police officers and thalr omployers
may proceed to arbitration In an impassa which
devalops over any mandatory subject of negotia-
fom. Pursuant 1o § 208.4{e), membera of tha
State Police and the State may proceed 10 arbi-
tration only In connection with thoaa mandatory
sublects of negotiations’ “‘diractly relating to
compansation.” Impasses abolt subjects which
are not arbltrable ara stiil resolved, A8 necassary,
by imposition of the State Laglsiature.

Before considering NYSPIA's gavsral de-
mands® we outine the general framawork for
our analysis of the copo of arbitration under
§ 208.4(a) of the Act.

We construe the referonca in 5§ 209.4(a) to
“armms of collective baggaining agrsamants” 10
includa both proposals partaining to provisions
contained In a current or expired collectve Dar-
gaining agreement and proposals for naw térmsa

10 bo added to a succeasor collactive bargaining
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agresment . for the first time. Therstore,
§ 209.4(e) applies to all of NYSPIA's damands,
whather to delata or change terms In the parties’

. lagt contract or to add new terms.

Tha phrasa “directly relating to compansa-
tion” doas notand eannot mean, as {he ALJ held,
only “diract compensation” {0 unit employeas
from tha State. First, that interpratation ignores
the plain language of § 209.4(e), which doas not
rafer to "diract compensation,” but 1o proposals
for contract tarms “diractly relating to compansa-
tion” In construing this part of § 200.4(s), the
Leglslature’s use of the ward "compansation” in
other subsections of § 208 Is ralavant, Soctions
209.4()(V) & and d and 209.5(d)(), (1) and (v)
raveal that although' the Legielature Intends

~ “gompensation” 1o cover a wide varlaty of sub-

|acts, !t also considars thera {o ba a substantive
gifferance  batwaen ‘compensation”  and
“hours,” and between *compansation” and "dl
ract compansation.” Most relevant to our analy-
gs 18 §209.5(d)i) of the Act regarding
compulsory Interest arbitration for cartain transit
smployess, In § 200,5(d}{]l), tha Laglslature ra-
quires the arbitration panelto consider, intar alla,
the 'ovemll.cpmpensatlon' paid to employees,
which includes, as a subset, thelr “direct wago
compensafion.” If, as the Slate urges and the
ALJ hold, tha Laglslature had Intanded to rastrict
{he arbltration avallable to mambaers of tha State
Police to thelr *direct compensation,” It need only
have uged In § 209.4(e) the phrase alroady @xs
Isting In anothar subsaction of § 209 of the Act.

Second, and parhaps even more persua-

‘slva. the interpretation of the phrase “directly

relating lo compansation’ urged by tha Stata and
adopted by tha AL Is In imaconciiable confllet
with certaln of the exampias listed by the Leglsla-
turein§ 200.4(s) as arbitrable subjacts. Included
spacifically as subjects ~diractly relating ta com-
pongation” ara ‘nsurance, madical and hospltale
jzation benafits.” Thase several *benefits” most
often do not invelve payments of money by tha
State diractly to an empleyee or from &n am-
ployeato the Stata, and they ara by nature condt
flonal and usually payable to third partles on
pehalf of the smployae.

Just aa tho Stata's and the ALJ's Interpreta-
tion of the phrase “directly relating to compansas
tion" s toO NAMOW, NYSPIA's argutnent that
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§ 208.4(s) makes arbiirable any' subjact Invely-

lng pay or benefits glven In return for a unlt am-
ployea's services s too broad a reading of that
contreliing phrase, Indead, NYSPIA argues that
§ 209.4(e) Ja propery read to incorporate the
same broad scope of arbitrabllity available to

municipal police oficara, subjeot to a narrow ex-.

caption for a few noncompensatory issues cov-
ering only thosa which concem deparimental
opsrations or control of the work force, NYSPIA's
argumants In this respect are plainly at odds with
thg Logislature’s intent, .

The orginal version of the bill adding the
new § 208.4(s) would have parmitied arbltration
ragarding terms *relating 1o compensatlon.” The
word “directly” was added to the-final version of

"the leglslation, clearly manifesting the Legisla-

ture's Intention to narrow the range of arbitrable
subjacts for members of tho Blate Pelice to only
some compansation lssues, La., those dlrectly
relating to compansation. In 1595, for tha first
tima, tha Lagislature sxiendad to membars of
tha State Police their own separate, unique and
limited soope of arbltration, one not defined at all
by refarence to the broader scope of arbitration
avallabla to othar police offtcars, '

From our saveral cbservations to {his point,
wa concluda that the correct interpratation of tha

‘phrasa “diractly relating to compansation” is ong

which makes a proposal arbitrable according 10
the degrae of tha relationship betwaen the pros

posal and compansation. Thatis the only conelu-

slon which can ba drawn from the Legislature's
usa of the word-“directly” In tha phrasas dafining
the subjects Includad within tha saopa of arblira-
tion. All nencompensatory demands are ex-
cludad from compulsery arbltration under
§209.4(8) becauss they necessarly hava no
relationship to compensation. This does not
mean, howevar, ag NYSPIA argues, that all com-
pansatory issues are arbitrable unless thelr rela
tionship 1o compansation Is as attenuatad as the
subjects which are spacifically listed as exam-
plas of noncompensatary issues. That argument
draing all significance from the word “directly.”
Tha sublects excluded from arbliration under
& 209.4{e) do not dafine tha subjects which are

Included because a subject must satisty two cons

dilons simullanacusly to be arblirable under
§ 209.4(a). It must fall within the included com-

* pensatory catagory and fall without the excluded
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catogory of noncompansatory subjects. Even if
a subjoct iz not excludad from arbitration as non-
compansatory, it is not necessarlly arbltrable. A
subject doas not fit within the Includad catagory,
avan [t it I3 compensatory in nature, uniess It
also “directly” relates to compensation.

The dagras of a demand's relationshlp to
compensation is measured by the characteristic
of the demand. lf the scle, pradominant or pri-
mary characteristic of the demand Is compensa-
tion, than 1t 1s arbltrabla bacause tha demand to
that extent directly ralates to compensation. A
demand has companszation as lts sols, predomi- .
nant ¢f primary characteriatic only when It sasks
10 effect soma changa ln amount or lavel of com-
pensalion by aithar paymant from the State 1o
or on behalf of an employes or the modification
of an amployas's financial obligation arising from
ihe employmant relationship (e.g., a-changs In
an insuranca co-payment). If the effact I3 othar
wlise, then the relationship of the demand to com-
pansation becomas secondary and indirect and
the subject is, therefore, excluded from the

scopa of compulsory arbltration under the lan-
guage of § 208.4(s).

Having outlined this ganaral framawark tar
analysls, we fum 1o the spacific demands In ls-
sue, NYSPIA's demands are logically and ¢on-
veniently grouped into three calegorias for
purposes of our discussion.

Damands 10.11 and 13.B(B} would have
the State absorb some or all education costs
rospactively for dependants of NYSPIA unit em-
ployass or tor depandents of unit membars who
dla In the iine of duty. Demand 13.8(A) would
have the State pay the funaral expansesincurred

by the family of a unlt employea who dlas in the
lina of duty.

- ‘Tha ALJ held these threa damands nonarbi-
trable bacause thay banafitted only tha amploy-
ees' dependents and they wera contlngent in
nature, Wa raverse tha ALJ's determination with
raspect 10 these three domands and ¢oncluda
that thay diractly relate to compensation,

These thrae demands ara for a type of Insur-

“anca and thay are indistinguishabls from “insur-

ence, madical and hogpltallzatlon  benefits" -
which are specificatly Included In § 209.4(s) as
srbitrable subjects. Malthar the contingent nature
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of these banefits nor the idantity of these banefi-
clarles can render these subjects nenarbltrabla
pecause the Leglsiatura's list of arbitrable sub-
jacts specifically includas conditional beneilts
payabla to other than {he unit employees them-
selyes. Without holding that avary damand for
. insuranca of any type is arbltrable as ong direclly
related to compensation, we do hold that theze

demands under which the banuficlades are:

membars of the unit amployee's immediate tam-
Iy are arbitrabla. As thase demands effect A
change in the State's payments on bahalt of
employass and the persons whom they support
financially, they directly relata to compensation
and they are arbltrabla undar § 209.4(s) ¢ the
Act.

Proposals 12.2(8), 12.3,13.1,13.2and 13.4
conearn demands for tima off from wark without
loss of pay. The ALJ held that these several
damarids did not directly relate to cempensation
because thay were by naturs damands primarly
relating 1o hours of work. For the reasons which
. follow, we affirm the All's detarmination that
{hege five damands are net arblirable becausa
they are not diractly related-o companaation.

The offact of sach of the time-off demands
on compensation Is clear, but is, neverthaless,
only indlrect, These demands sesk simply 10
maintain salary or wages at & negotiated rate or
lavel by disallowing a reduction in salary or
wages due 10 an smployee's absance from work
for cartain reasons. As they would not atfect any
changa In compensation, the predominant or at
least primary characterstic of these tiime-off de-
mands Is hours of work, a subject dlstinct from
compensation for purposes of the Act.

Our gatermination with reapect te those five
demands for pald tima oft from work has taken
into aceount the lagisiative history of § 209.4(e).
An earlier version of the leglslation specitically
* included *paid time off" as an arblirable subject.
Saction £209.4(a) as enactad Is silont as 10 ihat
particular subject, |f there were no other avi
donca of legisiative intent, we would conclude

from thesa facts that the Legislature intended to -

axempt demands for paid time off from work
from tha seope of compulsory arbitration under
§ 209.4(e), Itis extremely urilikaly in our opinion
thal the Legislature would have dalated paid time
off from the list of arbitrabie subjects simply be
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cause It ie arguably redundant of the phrase
“dirgctly relating to compensation” and yel re-
talned & listing of saveral arbitrabla subjacts, all
of which ars equally suscaptible to the same -
redundancy clalm, Howaver, 8 memorandum

_filsd by a sponsor of the amended Assembly bill

" eovering tha troopers and suparvisory offigors,
which was Jdantical to the bili covering the BCI
amploynes, states that syacation pay” s an arbi-
yrable subject, notwithstanding the daletion of
“nald time ott" from the llst of arblirable subjects,
Thara balng no reasonable way 10 distingulah
pald tima off from work due to a vacation from
paid time off from work for pther raasons, wa
can only conclude that there 1s an apparent In-
consistancy In tha lagisiative history on the jssue
of the arbitrability o demands for pald time oft
from work. We, therefore, find that the legistative
histary Is unclear on the igsue of the arbitrability
of damands for paid tima off from work. Without
banefit of dlzpositive legislativa history, we con-
clude that NYSPIA's lime-off demands are not

arblirable bagause they are demands of a type
relating predominantly or primarily 1o hours of
work and only indirectly relaling 1o compen-
satlon, ‘ :

The remaining proposals concem overtime .
compensation, Proviglons in the partles’ expired
contract which deal with guaranteed ovartime
would be deleted and replaced with the language
in proposed demands 12.1 and 1210, Under
proposal 12.1, tha basglc workday would be fixed
at eight hours and the basic workwaek at forty
hours, Overlime pay, koyed io an houry rata of
pay as defined In the proposal, would be owed
after elght hours of workIn any day orforty hours
in any week or for work on a “pass” day. Under
proposal 12.10, the hours of overtima, which
were guaranteed undsr the provisions of the ax-
pired contract, would be rolled into the employ-
cod' base pay and time worked In excess of
the basic workwaek.as defined In propesal 12.1
would be pald at a rate of one and ona-halt times
tha normal hourly rate,

Tha ALJ held these demands ware not arbi-
irable bocauss they were axcluded under the
phrase "lssuas relating to eligiblity for ovartime
compensallon.” Wa disagres and hoid that all
of these overtime proposals are arbltrable, The
Interpretation urged by the State and adopted by
the ALd with reepact to thase ovartima damands
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must be rajected as it Is again In irreconcilable
vonfiict with the wording of the statute and tha
relavant laglislativa hiatory.

Just as the phrasge *directly relating to com.
pensation” cannot reasonably be intarpratad to
mean only “diract compansation,” 8o, too, the
phrass “issues relating to eligibility for overtime
compensation” cannot ba raad 1o axclude trom
tha scope of arbitration all proposals for "over-
tima compengation.” !f the Leglslature had in-
tended to exclude ovarfima compensation from
the soopa of arbitration, it naver would have qual-
ified ‘overtime compensation® appearing In

. § 209.4(n) with the words “lesues ralating to allgi-

billty for,* To reach the result urged by the State, -

~ we would have toignore complataly the introdug-
" tory portion of the controlling phrase, which we
may not do.

Tha words “eligiblity for plainly referio who
among the unil employaes would be eligibla for
or antitlad to overtima pay. Any paricular unit
employae's allgibliity for overtime was an issue
the Leglslature wanted to be goverried by the
appllcable law, just as were the other subjécts
listed &8 noncompensatory lgsues.!

The Issuas which NYSPIA seeks to daling
through its overtime proposals deal only with
how much those unit employees who ara datbr-
mined to be aligible for overtime compansation
under applicable law will be pald and the polnt
at which their entitisment to cvertime componsa-
tion wiil attach. The proposals do not saek 10
defina who among the unit employses are eligl-
bla for ovartime compsensation. As these several
demands otharwlse plainly cover issues relating
solaly 1o the unit employees, parsonal compen-
" satlon received directly from the State, and as
thay do not fall within the range of subjacts which
are excluded from arbitration, they are arbltrable
undoar § 209.4(e) as lssues diraclly relating 1o
compansation.

Our concluslon regarding NYSPIA's over-
time compengation demands is suppartad by
laglslative history. “Overime” was listed in an
earlier version of the bill as an arbitrable subject,
but it was delated Irom the list of arbitrable sub-
Jecls in the amended bill. Had “overiime” simply
baan delatad, and not otharwlse addressed, an
argumant could have been mads that the Legis-
latura intended overtime compensation to bs &

3030

New York PERB Reports

subject excluded from compulsary interest arbl
tration. However. by excluding from tha list of
noncompensatory lssues only ovartime "sligibil-
ity* lssues, It must ba concluded that the Leglsla-
tura did not intend to exclude”all overime
compansation lssuas from the scope of arbltra-

tion. Had It been the Laglslature's intant to ra-

move all overtlme Issues fromZarbitration, it

would have simply daleted "overtime” from the

Ilst of arbitrable subjects and plaved that werd

Into the list of nonarbitrabla subjects or, at tha

vary leas!, It would not have addressed any as-

pect of overime after it had delated overtime
from the list of arbltrable subjects. Moreover, the

same Assembly spenaor's memaorandum men-

tionad earlier, which addressed the verslon of

the blll as snacted, specifically stales that "over-

time* |z an atbitrable sublact, The ALJ's decision

tegarding the arbitrability of the overtime de-

mands slmply cannot ba raconciled with the

sponsors memorandum.

For the raasons set forth abova, tha At.V's
decislonls affirmed as to demands 12.2(B), 12,3,
13.1, 13.2 and 13.4, Thess fiva demands are
rot arbitrable within the meaning of § 209.4(a)
of the Act and NYSPIA Is ordared to withdraw

* from mrbltration thosa five enurnerated demands.

The ALJ's decislon |5 ravarsad as to demands
10,11, 12.1, 12,10 (bath), 12.10(A), 12.11,
13,8(A) and 13.8(B), and the charge in thess
rospects must be, and it hereby ls, dismissed,

——L A —

1 Should be “prescribed.”

T NYSPIA took no exception to the ALI's declelon
regarding Its demands for unlon release tims; traval in
conjunction with union release tima; use of Sate vehi-
cles for commuting to and from negotaling sasslons
and certain union mestings; and outside empleymant.

T 1995 N, Laws ch. 447,

4 1988 M.Y. Laws ch, 432. The troopers and the
suparvizors are in othar nagatinting units. Thay, too,
arainintarest arbltration procesdings, but no objections
10 arbitrability have Seen fllad ragarding their demands.
Wa raject the Steta's argurnent that tha natura of tha
demands prasented on behalf of the troopars or super
visors Is ralevant 1o the imterpretation of § 200.4{e).
Evon assuming their derands are only for increasas
In salary or wage rates, the representatives for the
troopers and supsrvisors may have had many reasons
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for limiting thelr demands, none reflecting an oplnion
aboyl the meaning of § 200.4(»).

t The thitoan lzauss prasanted 1o us on appaal
are mandatory subiecta of negotiation and the State
doas not argua to the contrary. enly the arbltrabllity of
NYSPIA's demancls under § 205.4{s) is at lssue in the
case befure us,

Y

' The domands in Issue are set forth In ths
attached appendiy to our declsion,

T Gection 201.4 of the Act, defining the phrase
usms and condions of employment” simllary recog-
nizas & difersnce batwesn "salarias of wages" and
*hours.’

1 Tha phrasa "which shall be govemed Dy ather
provisions proscribed (sic] by law” was present balare
“ggusg ralating to sligiblity for overtime compansation”
was added. Thersfore, the conciuding pan of that
phrass applies to all of the subjects which preceds It
nat sitnply afigibility for overtima compensalion,

Appendix

Article 10.11-Dependant's [sic]
Educational Benefit

Dependants of members of this unit will ba
sntitlad 10 attend a school of the State University
of New York (SUNY), tultion free for four yaars
if accapted by the schoal,

Articla 12.1 {Propasad)

The basic workwesk for membars of the
Unit will be 40 hours, worked on five congecttive
alght-hour tours o as otherwisa agresd upon by
the member and managsment. Members of this
Unit sligible to eam overtima will be pald one
and ons half imas the hourly rata for any time
worked In axcess of eight hours In a day or 40
hours In a week. Time during which a meamber

- 18 excused from work bacause of vacation, holls

days, personal leave, sick leave at full pay, of
any other leave at full pay wil ba consldered

_ag fims workad for tha purpose of comptiing
- gvertima, Any work on & pass day will be at one

and one half the nomal hourly rate. Hourly rata
will be computad by dividing base pay by 1992,

Article 12.10-Guaranteed Overtime
Dalata all aﬁstlnﬁ language In this section.

Effectlve &t the beginning of the first schad-
uling period following May 20, 1993, & mamber
of this Unit with the rank of Investigator shall be
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aliglble to eam a minimum of 8%, hours ovartime
par twanty-nina (29) day work schedula, provid-
ing the membar |s sligible to eam ovartime.

. Membars ghall ba'paid at a rate of one and
one-half timas their nomal hourly rate of pay for
ovartime worked over 41V, hours par week, and
such overtime eamed durng the Z9-day work
schaduls #hall ba accrued and deducted from
the &Y%, hour guarantaad minimum, Atthe gonclu-
slan of tha first schedule, tha remalning balance
of samad but unused guaranteed hours shall be
complled and carred forward 1o the next work
schadule. This process will continua through the
third and subsequant work scheduies, provided,
however, upon conclusion of each succeading
28-day work schadule, tha remaining balance of
guarantasd overlime hours In axcess of 27%
must be utiiized during the currant work schedule
in which tha excess occurs. This process shall
ba continued for each 28-day schedula.

Membars of this Unit with the rank of Invest-
gator may opt, at least ten days prior to each
work gchedule, whather or not they wish to par-
figipate In the Program, It shall be assumed that,
upen Implementation of the Program, all sugh
mambars hava optad to particlpate, unless they
fila & memorandum daciining participation, $uch
daclination shall romaln In effect untl & subsa-
quent memorandum e submitted raquesting In- -
clusion In the Program, commencing with the
naxt work schedule. If a member otherwiae aligl-
bie 1o continue In the Program opts out of the
Program, the member shall ba afforded tha op-
poRrunity 1o work the balanca of avartime hours
owoad as & result of this Program.

Non-paricipetion In this Program shall not
affect In any way, nor prohibi, management's
right to asslgn nonparticipating members to
work, consistent with the operational needs of

. thls Division as detarminad by the Troop or Detall

Commander. Further, nothing In this provision
shall ba construad as to prohiblt management's
fght to assign overtime at any time or apply .
guaranteed ovartima, It applicable, at any. ima,
consistent with this Agreement and the'"c'.\]:)ara-
tional needs of tha Division as deterpiied by.
the Troop or Detall Commander.

Onca implamented, the Guarantead over-
tima Program will continue; provided, howeve,

in the event upon appeal of the declsion of the
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Unlited States District Judge In Ahem v. State of
New York, ot al,, Leng v. Thamas Consiantineg
ot al, Moran v, State of New York, and Martin
v. State of New York, dated Dacomber 8, 1982,
Invastigators are determined to be FLSA Ineligl-
bla, or that the FLSA Is inapplicable to the BC!,
the Program will ceaso at the expiration of the
Agreament, or If that Is not possible, given the
liming of the daclslon, as soon as practicable
thersafier, and the 10.4 Compensation In Lieu

 of Qvertime system will be reactivitated [slc] and
wilt govem overtime compensation, except as
provided forIn Article 12.8A. The amount of 10,4
Compensation In Lieu of Qverime shall be

. 85,780 Incraased by tha ATB parcentage In 3A,
38 and 3C. Conversely, if some or all Senlor

. Invesilgators ars datarmined ta ba FLSA ellglble,
the 10.4 Compsnsation In Lieu of Overtima ByS»
tam will caase forthose Senlor Investigators, and
a Guarantead Qvartime Program will commance
(comparable to Investigators.)

Day-o-day problem areas invalving tha
Guaranteed Overime *Program may be dis-
eussed in laber/managemeont meetings. Furthar,
six months aftar the program Is Imptemented, &
joint labor/managemeht committes, consisting
of two members appointed by tha Stata and two
- members appointad by the PBA, shall be astab-
. lished to jointly evalitata tha program to razslva

problems with the program that might arise and
to make recommendailons 1o improve the pro-
gram as newded. The parlies agree that appro-
priate modlfications, Jointly agraed to, may be

Implemented during the term of this Agreement.

Artlcla 12.10-Guaranteed Overtima
{Proposad)

Effactive Aprll 1, 1995, tha guarantesd ovar-
time pregram is discontinued and the esquivalent
of the 8%, hours of guarantaad overtime per 29
day schedula will ba rollad in to tha basa pay.
Any timae worked In excess of the basic work
schedula as defined In 12,1 will ba paid as over-
iima at the rate of ane and one half timas the
normal hourly rate,

Artlcle 12,10(A)
Delets al axisting language In this section,

For Mambars 6vertlma eligible—time
worked on & pass day will not be deductad from
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accrued overime hours complled under the
guaranteed overime program, However, &
mambar who does not meet the 41Y; hours per
week critaria and who I3 recalled ¢n a pass day

will have the pass day rescheduyled,

Artlola 12,11
Delate all exlsting language In this zection.

Effective with the Implamentation of the 41Y, -
hour bagie workwesk, overtime shall be caleu-
lated by dividing basle annua! salary and other
compensation elements, as appropriate, by
2,062% ratnar than 2,000. Further, in the event
upon appeal of the decislon of the Unlted States
Plstrict Judge In Aham v, State of Naw York, at
gl, Long v. Thomas Constantine, at al, Moran
v, Stale of New York and Martin v. Stale of New
York, dated becembar 8, 1892, Invasigators are
detarmined te be FLSA |neligibla, or that the
FL5A Is inapplicable to the BCI, the 41% hour
workweek and salary adjustment wlill cease at
the expiration of the Agreament, and the 10.4
Compansation In Lisu of Overtime ayatern will
ba reactivated as described In Article 12,10 and
will govarn ovartime compensatlon except as

. providad for In Articia 12.8A,

Cénvarsa!y. If =oma or all Senior Investiga-
tors are detarmined to he FLSA allglble, the 41Y%,
hour basle workwaek with commensurate salary
adjustmant shall be implemantad for those Sa-
nigr Invastigators covered by FLSA.

Article 12.2

B, Holidays are: New Years Day, Llnqoln's
Birthday, Washington's Binthday, Memaorial Day,

_Flag Day, Independance Day, Labor Day, Co-

lumbus Day, Election Day, Vetsrans' Day,

Thanksglving Day, Chrisimas day, Martin Luther
King Jr. Day. Pase days will ba incroasead te 120

- days plus the 13 holldays, A membar who works

on & holiday will ba given back another pess day
or another day of compansation at stralght tima -
as regquesied by the membear.

Article 12.2

Each mambar of this Unit wilt be antitled to
one meal period In each regular tour of duty not
1o axcesd ons-half hour,




Board Decisions

Article 13.1

(1}  After 20 years of sarvize, s member of
thiz Unit will be oredited with 40 vacation days.

Article 13.2-8ick Laava Accumulation

(1) Sick Leave will accrue at the rata of
26 days each year. :

{2) Sick leave credits accrue to a maxi-
mum of 300 days.

Article 13.4 Bersavement Leave

Members will be granted a four-day be-
reavement leave with full pay and not charged
- to any other leave in the event of the death of
the member's spousa, parent, sibling, child, fa-
. thardn-law, motherin-law, grandparent, step-
.child or stepparant. Similarly, a two-day
uncharged leave for the death of a grand child,
son-in-law, daughtar-in-law, brothar-in-law, sis-
ter-in-taw, stepchild, foster child, half-brother,
half-zister, niaces, naphews, uncles, aunts and
colsing providad that in the caza of the two-day
leave, the member actually attends the funaral
of the decedent.

Arficla 13.8({A} Death Banefity

The State will pay all funeral expenses in-
" gurred by the family of 2 Mambar who dies in
“tha line of duty,

Article 12.8(F)

Dapandents of a Mamber wha dies in the
ling of duty, who are accapted to 2 New York
State Unlversity for their undergraduate shudy
will attend at the expense of the Stata. The ox-
pense will be limited to tuition, board, full maal
plan and books. Thiz banefit will continue for
four years dependent on the student's succass-
hul completion of each semester as determined
by SUNY. If the dependent decidas to attend a
" diffarant coliega or Lniversity, he will be compen-
sated 21 the mate it would have cost for full tmae
attendance at SUNY Albarny,

f120-2014
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In the Matter of
INTERNATIONAL UNION OF OPERATING
ENGINEERS, LOCAL 106,

Fatitiener,

énd

TOWN OF INDIAN LAKE,

Employar.

Case No, C-4618
Before PAULINE R. KINSELLA, Chalrperson;
ERIC J. SCHMERTZ, March 26, 1987

INDEX NO. 32.81

Petition seeking certification as exclusive
rapresantative of cortain highway employees
was distisged where resulis of sacrat hallot
election Indicated that majority of petitioned.
for employees chose to have no axclusive
raprazantativa far  collastive  bargaining
purposes.

Danief J. McGraw, for Petitionar

.Robsrt A. Lippman, Esq., for Emplayer

Board Daciaton and Order

On December B, 1996, the Intemations!
Union of operating Enginears. Local 106 {peti-
tioner) filed, In accordance with tha Rulas of Pro-
cedure of the Public Employment Relations
Board. 4 fimely petition seeking cartification as

tha excluelve raprasantative of cantain amploy-

eas of the Town of Indian Lake (employer).

Thareafter, the partles executed a consent
agreement in which they stipulated that the fol-
lowing negotiating unit was appropriate:

Road Suparvisor, Heavy Equip-
ment Opemtor (HED). Medium
Equipment Oparator (MECQ), Ma-
chanic, Laborer, Pasticide Appli-
cator, Janior,  Wastewatar
Assistant,

Included:

Excluded: Highway Superintendent. and

other managerial employees not
listad above.

3033



	Fax00000000.TIF
	Fax00000001.TIF



